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From AC
New Financial Services Legislation
and its impact on the financial services
industry
During the month we completed a number
of presentations that summarised the likely
regulatory changes and our take on how
this will affect the industry – both from a
broker’s perspective and an insurer/UMA perspective. Whilst many of the specifics are
still unknown we believe that all FSP’s need to start thinking of how they will adapt to
the likely changes – Forewarned is Forearmed as they say!
For those who were not able to attend click here to download a copy of the presentation.

An F&I’s guide to
Treating Customers
Fairly
We have developed this
guide aimed at the motor
industry F&I. It is currently
in final “publishing” stage
and will be available during
April in a PDF or online
viewing format. We will
supply further details in our
April Newsletter.

When is a branch not a
branch?
At a recent FSB on-site visit
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the issue of the need to monitor all branches of an FSP became a point of discussion
between ourselves and the FSB representatives. In this particular case the client ran a
call centre operation. We had taken the view that as we were monitoring calls from the
head office of the FSP and the so called branches were merely a base for staff to make
calls there was little to monitoring from a FAIS perspective and thus did not include
them in our monitoring program. The FSB disagreed and despite our input as to why
we felt visiting every branch added no value to the FAIS compliance program the FSB
have made it clear that ALL branches need to be monitored irrespective of what activity
is undertaken at that branch.
As a result we are undertaking a review of all clients with multiple branches and
representatives operating elsewhere than at the main office to establish of the monitoring
program is in line with the FSB’s instructions. If your profile is affected by this review
we will discuss possible changes to your monitoring program with you individually.

Advertising and direct marketing
At the most recent meeting of the CISA FAIS forum the practical aspects of advertising
and direct marketing were discussed. The forum were fortunate to have a representative
of the FSB with them to make the discussion more meaningful. The outcomes of this
discussion will have an impact on some of our clients - which we will raise with those
affected individually.
The questions and answers were as follows
Q 1.
When an FSP/Representative speaks to a client on the telephone, additional policy
types are often discussed. Would these types of discussions fall within the definition
of advertising, direct marketing or neither?
A 1.
A quote from Charene – “Not all conversations with clients make you a direct marketer”
a general rule would be that phone calls followed up in writing to the client would often
negate the application of the DM rules.
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Simply using the phone does not
equate to a DM activity unless
this becomes the primary means
of selling by the FSP OR an
individual representative. If an
individual/s use this methodology
then they are expected to follow
the DM FAIS rules even if the
FSP as a whole is not following
this standard. If this becomes the
primary methodology of the FSP
then their profile with the FSB
must reflect this.
Q.2.
On the same lines as Q.1. Above, if an FSP/representative wishes to ‘upsell’, such as
offering an existing policyholder an additional financial product would this be deemed
to be advertising, direct marketing or neither?
A 2.
If the upselling is done by way of a concerted campaign by the FSP then utilising the
phone as the primary means of client contact and agreement then this is DM.
If e-mails/letters used to promote a product where the transaction cannot be concluded
via that method then this is seen as advertising.
Where such a campaign is undertaken that is not the standard modus operandi of the FSP
then there would be no need to amend the FAIS licence profile however noting a specific
campaign/s in the annual compliance report should be done.

Q.3.
The definition of a direct marketer includes the words “provides all or the predominant
part of the financial services concerned in the form of direct marketing”. Where the
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provider has a large team of representatives that are not direct marketers, but also
employ 1 representative to make tele-sales calls (not a predominant part of the providers
business), will s15 (5) of the GCoC apply?
A3.
The DM rules will apply to the individual. No need to amend the FAIS licence profile
(see A2)
Q.4.
Some direct marketers have a central office where all records, management activity and
quality assurance takes place and where telephone calls can be analysed. However the
tele-sales offices are located in other parts of the country for which the clients do not have
access (in fact the clients do not know that they exist). Will these tele-sales locations be
deemed to be branches and have to be monitored as branch offices even though there is
little (if anything) to monitor as all relevant monitoring is done at the main office?
A4.
It was the view that an actual branch must be monitored as such – irrespective or where
additional monitoring may be done e.g. call monitoring.
Where a compliance officer/practice feels an alternative strategy is justified then either;
1.

Input must be provided to the FSB on what alternatives should be considered

and/or
2.

A formal application for exemption must be submitted to the FSB. This application would include motivation as to why any proposed monitoring structure would
ensure adequate and effective monitoring structures

Q.5.
If the answer to Q.4 is ‘yes’, how are we to monitor tele-sales locations of FSPs which
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are located outside the country (such as in India)?
A5.
Monitoring is still required. Whether or not this would demand on-site visits by the
compliance officer would very much depend on how “robust” the systems relied upon
to monitoring activity and standards are.
Q.6. B/N 127 of 2010 demands that all representatives are ‘visited’ at least every six
months. What does the FSB require of compliance officers in terms of call centers that
employ dozens (often hundreds) of call-center reps where the telephone calls that the
reps make can be listened to at the main office.
A6.
It was stressed that monitoring is more than simply listening to calls so doing a “listening
only” process MAY not meet the required standards. Aspects such as;
3.

The overall operational ability of the branch operation

4.

Supervision standards being applied and understood by the representative

5.

Understanding of Fit & Proper standards by the representatives

Should be built into any overall monitoring program.
Some additional comments that came out of this discussion;
6.

The use of the term “single need” within any type of FSP but specifically a call
center is seen as an area of abuse by the FSB

7.

When deciding what level of monitoring is needed reference to the FSB’s Newsletter number 14 was recommended for guidance

8.

Reliance by Compliance officers/practices on an FSP’s QA process needs to be
treated carefully as the FSB often see gaps in such processes from a FAIS perspective
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9.

Monitoring processes
should
look at dis-incentives applicable to call center
agents (and other
representatives)
as well as incentives as both can
lead to abuse.

Do you need to tell
people you are calling
that the call is being
recorded?
At a recent monitoring visit with a broker who has voice logging (not for direct marketing
requirements) we were asked what the regulations were around advising the client that
calls were recorded. This is a standard that has been focussed on incoming calls but little
attention has been paid to the standard for outgoing calls so we looked into the matter a
little.
In South Africa the interception, recording and monitoring of communications is
governed by the Regulation of Interception of Communications and Provisions of
Communications-Related Information Act, 70 of 2002 (“RICA”). This Act provides
that no person may intentionally intercept or attempt to intercept any communication
in the course of its transmission in South Africa. This prohibition applies to all persons
whether private or public, natural or juristic, but is subject to a number of exceptions set
out in sections 3 to 11 of RICA.
Section 6 of the RIC Act states that a person other than a law enforcement agent may
intercept indirect communication if it involves the conclusion of a transaction in the
ordinary course of business, if the communication is business related or if it involve
carrying out actions which are in the ordinary course of the business. Section 6(2)
continues to say that such interception may be used to monitor or keep records, to
establish facts or in an investigation.
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The General code – section 15 Direct marketing (DM) is very specific in making reference
that all telephone conversations should be recorded.
Simply using the phone does not equate to a DM activity unless this becomes the primary
means of selling by the FSP OR an individual representative. If an individual/s use this
methodology then they are expected to follow the DM FAIS rules even if the FSP as a
whole is not following this standard. If this becomes the primary methodology of the
FSP then their profile with the FSB must reflect this.
The Regulation of Interception of Communications & Provision of CommunicationRelated Information Act of 2002 (RICA) Section 4, states that “Any person, other than a
law enforcement officer, may intercept any communication if he or she is a party to the
communication.
So is outgoing calls regulated? In The direct marketing space a definite yes. If you
intend to share the contents of the call with a third party then you must inform the caller
you are recording the call.
The principle here is that in a case where one of the parties has not consented in writing (or
in a recorded call) to the interception of the communication and the person intercepting
the call intends to use the recording, the use of that content is unlawful.
We see that calls in the claims and new business areas, where information would be used
by your offices and/or supplied to the insurers, that a standard statement be built into all
calls at the beginning of any conversation.

Cybercrime assessment
We reported last month on the availability of this service. We had the assessment done
on our site and are happy to report back that we had no serious issues. To quote the
providers;
“You will be pleased to know that yours is one of the better sites we have scanned! You
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only had some level 2 vulnerabilities which are actually very good”

Worthwhile investing in this service as part of your overall risk management plans and
at R2000 plus VAT for AC client’s good value for money. Drop a mail to mattw@magix.
co.za

From HAS
March is the month of Reminders!
1. Annual submission of Workplace Skills Plan and Annual Training Plan
Your INSETA Workplace Skills Plan (WSP) and Annual Training Report (ATR) are due
for submission by 30 April 2015.
Your WSP is for the period 1 January 2015 – 31 December 2015
Your ATR is for the period 1 January 2014 – 31 December 2014
Submission is via the INSETA system (Indicium). You need to contact your Skills
Development Facilitator (SDF), supply him/her with your information and the SDF will
upload the info onto the online system. Please make sure that you receive proof of your
submission from your SDF.
Companies with less than 50 or less employees can submit a simplified form – this form
needs to be completed and forwarded to your Skills Development Facilitator (SDF)
to submit online. (Form also available on www.associatedcompliance.co.za / HAS/HR
Manual/ Section C/Training and Development/Skills Development Act and compliance)
You can also refer to the Guidance note on Skills Development. (Available on the www.
associatedcompliance.co.za / HAS/HR Manual/Section C/Training and Development /
Skills Development Act and compliance)
Contact me (has@associatedcompliance.co.za) should you have any questions or call
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the INSETA Call Centre 086 113 0013 for any submission queries.
If you do not submit your reports, you are not entitled to claim for the Mandatory and/
or Discretionary Grants!
2. Labour Law amendments coming into effect 1 April 2015
I am referring to the January 2015 newsletter with regards to the amendments in terms
of the non-standard employees. You are reminded that employers were given a 3 month
grace period before the provisions will become effective on 1 April 2015. I trust that all
your Fixed Term and Temporary Employee contracts/arrangements have been aligned as
1 April 2015 is upon us!
3. Wall charts and First aid
Please take note that it is compulsory and a legal requirement for an employer to display
at least two wall charts in your office, even if you employ only 1 staff member! The two
compulsory wall charts are:
a) A summary of the Basic Conditions of Employment Act
b) A summary of the Employment Equity Act
Please also take note that the Employment Equity Act has recently been amended and
that your wall chart summary needs to include the recent amendments.
Contact me (has@associatedcompliance.co.za) if you need information on where to
obtain these wall charts.
An employer also has an obligation to ‘’take all reasonable steps that are necessary under
the circumstances, to ensure that persons at work receive prompt first aid treatment in
case of injury or emergency.’’ Where five or more employees are employed, an employer
must provide first aid facilities, and therefore provide at least a first aid box, at the place
of work.
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An employer is further alerted to the following aspects:
• To take special care with the spillage of body fluids and blood and to ensure the
adequate availability
and wear of surgical
gloves
• that no person is allowed to dispense a
medicine (i.e. headache tablets, cough
mixture, or any other
oral medicine) unless
authorized to do so
under the Pharmacy
Act
• Remember to check/
inspect your first aid
kit for expiry dates.
4. Employee Goal setting
and performance reviews
We are now entering the 4th month of 2015. Have you spent some time with your
employees to let them know where you, and your company, are heading to in 2015?
Does every employee know what is expected of him/her for the duration of the year? Do
you have a formal Performance Review process?
It needn’t be a laborious, time consuming or over the top process. As we all know, one of
the most important things in any company is minimising risk. The objective of all human
resources processes aims to do exactly that. How often have you spent hours of your
time with employees who don’t understand certain aspects of their job or performing
damage control with clients who get annoyed with sub-standard client service?
More than often the result of such time consuming and frustrating events could have
been prevented if an employer spent approximately one hour every six months with the
employee, going through a set of key performance areas and therefore eradicating any
confusion of what is expected of both parties going forward.
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In the event of an unfortunate performance related incident, the employer can rest assured
that he/she did everything that was required of an employer in that a job description and
performance standards were explained, discussed and documented. In the same breath,
an employee has signed documentation as confirmation and acknowledged that he/she is
aware of what is expected from him/her. It is a win-win process for both parties!
Take a look at the Guidance note on Performance Management on the AC website/HAS
Manual.
New documents uploaded into the HAS Manual on the website:
Guidance Note on sick leave
Form: Skills Development WSP and ATR (small – 50 and less employees)
Guidance note on Performance Management

From the FSB
Annual reports 2015
This year’s reports are sitting with the FSB’s legal team for sign off, but as with past
years we doubt these will be made available much before the reporting date of 31st May,
which is a pity as many of you would have had your 4th quarter report, which will be
the basis of your annual FSB report, completed up to 2- 3 months before the reporting
date. We live in hope.
More about the plans for the annual reporting season in the April and May Newsletters.
New fees announced from April 2015
Click here to download.

From INSETA
INSETA is running an RE exam preparation workshop in a new format for candidates
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as per below:
a. Candidates whose first language is a African language and English is their second
language
b. Candidates who have applied for an exemption from the level 1 regulatory
examination(s) requirement because they were unable to successfully complete
the examination by the deadline which applied to them
c. Candidates who have attempted to write the examinations after they were granted
exemption for a specific period of time (they continued writing the exam after they
were given the exemption)
d. Candidates whose exemptions have recently expired or is about to expire and even
though they have written multiple times they were unable to pass the exam.
For more information on the workshop, please click here.
The actual dates are not yet known – this will depend on requested volumes in the
different areas.

From the FIA
Promotion of Access to Information Act - a reminder for those that have not yet submitted
their manuals. Click here to see their guidance notes.
The FIA have just released details of their feedback to the FSB on RDR.
Click here to download the documents from our website under the March, 2015 newsletter
section.

From SAUMA
The annual conference is being held on the 8th May. For bookings go to: ONLINE
BOOKINGS ONLY - CLICK HERE TO REGISTER !!
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Interesting things
we have read
Insurance Gateway
Always nice when one of our
clients receives an award –
especially when they do so
on a consistent basis as do
Camargue. Click here to see
their latest accolade.

A number of articles from Paul Kruger of Moonstone;
Debarment -ongoing problems – an article that illustrates once again that debarment
procedures are being abused – or at best misunderstood. Click here to read online.
Robotic Advice versus Personal Financial Service – an interesting article
Man V machine in the investment advice space. Could it work in other sectors? Have a
read and you decide. Click here.
Low Cost Medical Schemes Proposed
If you are into the medical aid space this you need to be aware of. Click here to read
more.
FANews Magazine February 2015
Unlocking the POPI Code – an article by Catherine Berry of Camargue. Whilst POPI still
sits in the near future as something we all need to be aware of creating that awareness is
still critical and this article will assist in that regard.
Getting to know the building blocks as RDR starts to take shape – a summary of some of
the (possible) key issues arising from the RDR. On these issues read as much as you can.
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FANews e-newsletter
Are you guilty of conflict of interest? An article kick started by the RDR debates. Click
here to read the full article which continues on their website.
COVER magazine February 2015;
Lots of RDR input;
RDR stands or falls on communication - an editorial on these issues plus,
Life after RDR: an article by Ian Middleton of Masthead
A hymn sheet on the RDR
An article by Discovery
RDR
A shining light for UMA’s: an article by Christine Rodrigues of Norton Rose Fulbright
The FSB speaks out on RDR
An interview with Caroline Da Silva of the FSB
Worth the trouble
An article by Andrew Bradley of Old Mutual Wealth
Life risk distribution in a post RDR environment
An article by David Kop of the FPI
If you had written the RDR
An interview with Patrick Bracher and Christine Rodrigues of Norton Rose Fulbright
And to prove there is life outside of RDR, just, but a close relation,
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Twin Peaks
An article by Suzette Olivier of SAIA. To a large extent this is what is going to make it
all happen.
Risk SA Wired
The Pension Funds Adjudicator has ruled that a life assurance company was entitled to
impose a penalty on a retirement annuity (RA) fund even though its call centre incorrectly
told the policyholder that a penalty would not be imposed. The penalty resulted in the
policy losing 15 percent of its value: full story RA LET OFF AFTER GIVING BAD
ADVICE The Pension Funds Adjudicator has ruled that a life assurance company was
entitled to impose a client penalty, even though its call centre had incorrectly advised the
policyholder. Click here to read more.
Health Care ombud to be created. Click here to read more.
An article by/about Dr Brian Benfield seems to have found many fans based on our
recent visits as it states views felt by many of our clients. Click here to down load the
article.
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